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09/901,526 
Matthias FOrster et al. 
July 9, 2001 

Process for Producing a Microroughness on a Surface 
2812 

Savitri Mulpuri 

IN-1078 
24131 



RECEIVED 

OENTRAL FAX CENTER 

MAR 3 0 2004 



Petition under 37 C.F.R, 61,181 

(MPEP 706.07(c), MPEP 1002.02(c)) 

Hon. Commissioner for Patents 
Sir: 

This is a petition for the withdrawal of the finality of the Office action dated March 1 , 
2004. The issue of contention is as follows; 

Claim 12 was rejected in a non-final Officfe action dated October 1, 2003 as being 
obvious over the single reference Thakur et al. under 35 U.S.C. § 103. 

Applicants responded on December 17, 2003 with arguments and amendments. 
Claim 12 was not amended. 

In the latest Office action dated March 1, 2004, claim 12 has been rejected as being 
obvious over Thakur et al. in combination with Lin et al. or Yew et al. under 35 
U.S.C. § 103. The rejection was made final. 
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Applicants believe that the finality of the Office action is in error. MPEP 706.07(c). 
"Switching . . . from one set of references to another by the examiner . . . will alike 
tend to defeat attaining the goal of reaching a clearly defined issue for an early 
termination.* Here, we have a clear-cut case of early foreclosure on the Examiner's 
part by presenting a new grounds of rejection that is not necessitated by applicants' 
amendment, without affording applicants a right to further amend the claims. 

Applicants held several telephone conversations with the Primary Examiner and 
requested that the Examiner withdraw the finality ex officio. No agreement was 
reached, thus necessitating this petition. Under MPEP 1002.02(c)(3)(a), the petition 
should be decided by the Technology Center Director. 

An early response is solicited. 

Respectfully submitted, 



Date: March 30, 2004 

Lernerand Greenberg, P.A. 
Post Office Box 2480 
Hollywood, FL 33022-2480 
Tel: (954)925-1100 
Fax: (954)925-1101 

bh/bmb 




For Applicants 



WERNER H. STEMER 
REG. NO* 34,956 
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